
Ordinance #12 revised - March 14, 2005


The Committee of the Whole offers its first substitute to file no. 2011-399.
Introduced by Council President at the request of the Mayor and substituted by the Committee of the Whole:
ORDINANCE 2011-399
AN ORDINANCE regarding CHAPTER 120, PART 2 (GENERAL EMPLOYEES RETIREMENT PLAN), Ordinance Code; AMENDING SUBSECTION (N) OF SECTION 120.201 (DEFINITIONS), TO PROVIDE FOR INCREASING THE TIMEFRAME FOR DETERMINING THE FINAL MONTHLY COMPENSATION OF MEMBERS HIRED ON OR AFTER OCTOBER 1, 2011; amending SUBSECTIONS (A) and (D) OF SECTION 120.206 (TIME SERVICE RETIREMENT BENEFIT; COST-OF-LIVING ADJUSTMENTS), TO PROVIDE FOR INCREASING THE AGE AT WHICH MEMBERS HIRED ON OR AFTER OCTOBER 1, 2011 BECOME ELIGIBILE TO RECEIVE RETIREMENT BENEFITS; amending SUBSECTIONS (C), (F), (G) AND (I) OF SECTION 120.206 (TIME SERVICE RETIREMENT BENEFIT; COST-OF-LIVING ADJUSTMENTS), TO PROVIDE CLARIFYING LANGUAGE; amending SUBSECTIONS (A), (B), (C), AND (H) OF SECTION 120.207 (Surviving spouse benefits; children's benefits; orphans benefits; dependent parents; funeral expenses), TO ELIMINATE CERTAIN BENEFITS TO SURVIVING SPOUSES OF MEMBERS HIRED ON OR AFTER OCTOBER 1, 2011, AND TO PROVIDE CERTAIN CLARIFYING LANGUAGE; amending SUBSECTION (C) OF SECTION 120.209 (VESTING, TERMINATION, RE-EMPLOYMENT), TO PROVIDE CLARIFYING LANGUAGE; amending SUBSECTION (F) OF SECTION 120.214 (BACKDROP), TO PROVIDE CLARIFYING LANGUAGE; CREATING A NEW SECTION 120.216 (Optional retirement benefits for members hired on or after October 1, 2011), TO ProvidE FOR NEW OPTIONS TO PROVIDE BENEFITS TO SURVIVING SPOUSES OF MEMBERS HIRED ON OR AFTER OCTOBER 1, 2011; PROVIDing that the implementation of this legislation with respect to members of the Communications Workers of America bargaining unit is SUBJECT TO applicable COLLECTIVE BARGAININg laws; REQUESTING Emergency Passage Pursuant to Council Rule 4.901 EMERGENCY; WAIVING THE REQUIREMENT IN SECTION 106.102(v), ORDINANCE CODE, THAT THE PROPOSED LEGISLATION BE PRESENTED TO THE APPLICABLE PENSION PLAN ADVISORY COMMITTEE AND THE BOARD OF TRUSTEES OF THE JACKSONVILLE RETIREMENT SYSTEM FOR COMMENT PRIOR TO ADOPTION; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Section 120.201 (Definitions), Section 120.206 (Time service retirement benefit; cost-of-living adjustments), Sec. 120.207 (Surviving spouse benefits; children's benefits; orphans benefits; dependent parents; funeral expenses), Section 120.209 (Vesting, termination, re-employment), and Section 120.214 (BACKDROP), Ordinance Code.  Subsection (n) of Section 120.201 (Definitions), subsections (a), (c), (d), (f), (g), and (i) of Section 120.206 (Time service retirement benefit; cost-of-living adjustments), subsections (a), (b), (c), and (h) of Section 120.207 (Surviving spouse benefits; children’s benefits; orphans benefits; dependent parents; funeral expenses), subsection (c) of Section 120.209 (Vesting, termination, re-employment), and subsection (f) of Section 120.214 (BACKDROP), of Part II (The General Employees Retirement Plan), of Chapter 120 (General Employees and Corrections Officers Retirement Plans), Ordinance Code, are hereby amended as follows:

CHAPTER 120. GENERAL EMPLOYEES AND CORRECTIONS OFFICERS 

RETIREMENT PLANS.

*  *  *

PART 2. THE GENERAL EMPLOYEES RETIREMENT PLAN.

*  *  *

Sec. 120.201. - Definitions.
*  *  *
(n)  Final Monthly Compensation shall mean (i) for members most recently hired before October 1, 2011, a the member's average monthly rate of earnable compensation from the City during the highest 36 consecutive months (78 pay periods) out of the last ten years of employment; and (ii) for members most recently hired on or after October 1, 2011, the member’s average monthly rate of earnable compensation from the City during the highest 60 consecutive months (130 pay periods) out of the last ten years of employment. 
*  *  *

Sec. 120.206. - Time service retirement benefit; cost-of-living adjustments.
(a)
A member may retire on the next pay period following:  

(1)
the date upon which the member completes 30 years of credited service, regardless of age; or 

(2) for members most recently hired before October 1, 2011, the date upon which the member attains age 55 with 20 years of credited service; or 

(3) for members most recently hired on or after October 1, 2011, the date upon which the member attains age 60 with 20 years of credited service; or


(4)  the date upon which the member attains age 65 with five years of credited service.  

There shall be no mandatory retirement age. 
*  *  *

(c)  A service retirement benefit shall be payable on a bi-weekly basis or otherwise in accordance with the then current pension payment practices of the City. Unless otherwise provided in this Chapter 120, tThe benefit payments shall commence on the first payday coincident with or next following the member's actual retirement and shall continue until the death of the member. 

(d)  Early retirement shall be available to a member the first full pay period following:


(1)
the completion of 25 or more years of service, but less than 30 years of service, regardless of age with a benefit of two percent per year of credited service; or 


(2)
for members most recently hired before October 1, 2011, the attainment of age 50 and a completion of 20 years of credited service with the benefit of 2.5 percent per year of credited service reduced by 0.5 percent for each month the benefit commencement precedes age 55.; or 

(3)
for members most recently hired on or after October 1, 2011, the attainment of age 55 and a completion of 20 years of credited service with the benefit of 2.5 percent per year of credited service reduced by 0.5 percent for each month the benefit commencement precedes age 60.
*  *  *

(f)  In the event a member elects early retirement, the benefit formula and options in effect on the early retirement date shall be applicable to the member. 
(g)
Notwithstanding any provision of this section to the contrary, there shall be a minimum retirement benefit of $25 multiplied by the number of whole years of credited service not to exceed 30 years. For members retiring on or after August 14, 1995, the minimum payment shall be increased at a compounded rate of four percent annually on each October 1. The minimum benefit for survivors of a retired member most recently hired before October 1, 2011 shall be 75 percent of minimum benefit provided in this section. 
*  *  *

(i)  In addition to the cost-of-living benefit set forth in this section, retirees and survivors entitled to receive benefits under this Chapter shall receive a monthly supplemental benefit equal to $5 multiplied by the number of years of credited service. The benefit shall be not less than $25 per month or more than $150 per month. 
*  *  *

Sec. 120.207. - Surviving spouse benefits; children's benefits; orphans benefits; dependent parents; funeral expenses.

(a)  Retired Members.  For members most recently hired before October 1. 2011, uUpon the death of a retired member, the surviving spouse shall receive 75 percent of the member's retirement benefit on the date of the retired member's death. The benefit shall be payable for the life of the surviving spouse and shall not be affected by remarriage. The surviving spouse benefit shall be increased by ten percent for each of the retiree's children under the age of 18 years, to a maximum of 100 percent of the retiree's pension. In order to be deemed a surviving spouse of a retired member under the terms of this section, the spouse must have been married to and living with the retired member at the time of the retired member's death and have been married to the member for not less than 365 consecutive days immediately preceding the death of the member. A spouse shall be deemed living with the member if the member or spouse is confined to a nursing or hospital facility at the time of the member's death. Any factual questions arising from this definition shall be resolved by the Advisory Committee.  Section 120.216 governs surviving spouse benefits of retired members most recently hired on or after October 1, 2011. 
(b)(1)  Active members most recently hired prior to October 1. 2011.  In the event of the death of an active member who was most recently hired prior to October 1, 2011 and who is not eligible for a time service retirement, the surviving spouse, as defined in Section 120.207(j)subsection (j), shall receive 75 percent of the pension the member would have received under Section 120.206(b) if the member had retired with a time service retirement based on a two percent annual accrual rate, without regard to the actual amount of accrued, credited service at the time of the member's death.  If the active member is eligible for a time service retirement at the time of death, the surviving spouse benefit shall be calculated as if the deceased member was a retiree receiving benefits under Section 120.206(b). The surviving spouse benefit shall be increased by ten percent for each of the retiree's children under the age of 18 years, to a maximum of 100 percent of the retiree's pension.  
(2) Active Members most recently hired on or after October 1, 2011.  In the event of the death of an active member who was most recently hired on or after October 1, 2011, and who is not eligible for a time service retirement, the surviving spouse, as defined in Section 120.207(j), shall receive 75 percent of the pension the member would have received under Section 120.206(b) if the member had retired with a time service retirement based on a two percent annual accrual rate, without regard to the actual amount of accrued, credited service at the time of the member's death. If an active member most recently hired on or after October 1, 2011 is eligible for a time service retirement at the time of death and has not made an election under Section 120.216(a), the surviving spouse, as defined in Section 120.207(j), shall receive the spousal portion of the benefit under Section 120.216(a)(5) as if the member had retired on the date of his or her death.  The surviving spouse benefit shall be increased by ten percent for each of the retiree's children under the age of 18 years, to a maximum of 100 percent of the retiree's pension.  

 (c)  Unmarried children under the age of 18 years who are orphaned by the death of an employee or retiree shall receive the same benefit as a surviving spouse without children. The benefit shall continue until the earlier of the child's marriage or reaching age 18. In the case of a benefit paid to multiple children, the full amount shall continue to be paid to the orphan or orphans remaining eligible, in an amount not to exceed the maximum surviving spouse benefit provided in this Plan. At age 18, any unpaid employee contributions shall be distributed as a lump sum to the eligible child or children in equal shares. For members who were most recently hired on or after October 1, 2011, the survivorship benefit after the member’s retirement to orphaned children under this Section 120.207(c) shall equal 75% of the retirement benefit that was available under Section 120.206(b) at the time of retirement regardless of whether the member elected under Section 120.216(a)to receive that benefit option. 
*  *  *

(h)
No application for benefits under this section shall be valid unless filed with the Board within two years of the initial date of eligibility.
*  *  *

Section 120.209. - Vesting, termination, re-employment.

*  *  *
(c)
If a retiree or separated vested member re-enters City service in a position covered by this Plan, benefit payments shall cease and the retiree or separated vested member shall again become an active member of the Plan. For a retiree who re-enters City service, uUpon subsequent retirement, the new pension benefit shall be computed in accordance with the provisions of Sections 120.206 and 120.216 that were applicable to the retiree at the time of the original retirement, but based on a final monthly compensation computed as if there were no gap in time between the original retirement date and the reemployment date, provided that the period of re-employment exceeds one year. For a separated vested member who re-enters City service, upon subsequent retirement, the new pension benefit shall be computed in accordance with the provisions of Sections 120.206 and 120.216 that were applicable to the separated vested member at the time of re-entering City service, but based on a final monthly compensation computed as if there were no gap in time between the separation date and the reemployment date, provided that the period of re-employment exceeds one year. This section shall not apply to retired members re-hired as poll workers, part-time workers or temporary workers. 
*  *  *

Section 120.214. - BACKDROP.

*  *  *

(f)
(1)
Provided the BACKDROP Participant has satisfied all requirements set forth in this Section, the BACKDROP Participant shall be entitled to receive an amount equal to: 




(a)
The amount of the normal retirement benefits the BACKDROP Participant was eligible to receive during the BACKDROP Period had the BACKDROP Participant actually retired at the commencement of the BACKDROP Period instead of electing to participate in the BACKDROP, as determined by an actuary engaged by the Retirement Plan; and 




(b)
The amount of interest to be credited pursuant to Section 120.214(g). 



(2)
Upon expiration of the BACKDROP Period, the BACKDROP Participant thereafter shall be eligible to receive normal retirement benefits pursuant to the applicable provisions of Section 120.206 and 120.216.


(3)
A BACKDROP Participant shall not accrue additional credited service under the Retirement Plan after the commencement of the BACKDROP Period. 


Section 2.

Creating Section 120.216 (Optional retirement benefits for members hired on or after October 1, 2011), Ordinance Code.  Section 120.216 (Optional retirement benefits for members hired on or after October 1, 2011), of Part II (The General Employees Retirement Plan), of Chapter 120 (General Employees and Corrections Officers Retirement Plans), Ordinance Code, is hereby created as follows:

CHAPTER 120. GENERAL EMPLOYEES AND CORRECTIONS OFFICERS 

RETIREMENT PLANS.

*  *  *

PART 2. THE GENERAL EMPLOYEES RETIREMENT PLAN.

*  *  *


Section 120.216. - Optional retirement benefits for members hired on or after October 1, 2011.

(a)  Members most recently hired on or after October 1, 2011 who qualify for retirement benefits under Sections 120.206(a) and (b), 120.206(d) or 120.209(b), may elect to receive either (i) the retirement benefits they qualify for under those sections without any benefit to the surviving spouse after the date of retirement, or (ii) the retirement benefits under one of the following options: 


1.  A decreased retirement benefit payable to the member during the member’s lifetime and, in the event of his or her death within a period of 10 years after retirement, the same benefit amount payable for the balance of such 10-year period to the member’s surviving spouse.
 

2.  A decreased retirement benefit payable to the member during the member’s lifetime and, in the event of his or her death, the same benefit amount payable to the member’s surviving spouse until the death of the surviving spouse.  This option requires the member to produce a valid copy of the birth certificates for the member and the member’s spouse.
 

3.  A decreased retirement benefit payable to the member during the joint lifetime of the member and his or her spouse and, after the death of the member, 50 percent of that benefit amount payable to the surviving spouse until the death of the surviving spouse.  This option requires the member to produce a valid copy of the birth certificates for the member and the member’s spouse.


4.  A decreased retirement benefit payable to the member during the joint lifetime of the member and his or her spouse and, after the death of the member, 66 2/3 percent of that benefit amount payable to the surviving spouse until the death of the surviving spouse.  This option requires the member to produce a valid copy of the birth certificates for the member and the member’s spouse.


 5.  A decreased retirement benefit payable to the member during the joint lifetime of the member and his or her spouse and, after the death of the member, 75 percent of that benefit amount payable to the surviving spouse until the death of the surviving spouse.  This option requires the member to produce a valid copy of the birth certificates for the member and the member’s spouse.

(b)
The benefits payable under the options stated in Section 120.216(a) shall be the actuarial equivalent of the benefits the member qualifies for under Sections 120.206(a) and (b), 120.206(d) or 120.209(b).  Actuarial equivalents shall be based on tables and factors adopted by the Board for this purpose.


(c)
Prior to receiving any retirement benefit, members most recently hired on or after October 1, 2011 must complete and submit a form to the Pension Office stating which retirement benefits he or she elects to receive.  Payments shall begin to accrue after the later of the member’s retirement date and the date that the retirement benefits election form is properly completed and submitted to the Pension Office.  

(d)  Prior to receiving any retirement benefit, members most recently hired on or after October 1, 2011 must file with the Pension Office (i) a signed and notarized statement by the member of the member’s marital status, and (ii) if the member is married, a signed and notarized acknowledgement by the member’s spouse of the election made by the member.  

(e) In the event of the dissolution of marriage of a retiree, the retiree may change his or her election under Section 120.216(a). The retiree shall file with the Pension Office a written, notarized request which shall be effective on the first day of the next month following receipt by the Pension Office.  The request must be filed within 60 days after the dissolution of marriage to be valid. 

(f)
In the event a retiree becomes married or re-married after making an election under Section 120.216(a), the retiree may change such election so that the new spouse may become eligible for survivor benefits under Section 120.216(a).  The retiree shall file with the Pension Office a written, notarized request which shall be effective on the first day of the next month following receipt by the Pension Office.  The request must be filed within 60 days after the marriage or re-marriage to be valid.

(g) The surviving spouse benefits for active members who were most recently hired on or after October 1, 2011 and have not made an election under this Section 120.216 at the time of death are governed by Section 120.207(b)(2). 
(h) For a member most recently hired on or after October 1, 2011, who is no longer active and dies after becoming eligible for retirement but before making an election in accordance with the requirements of this Section 120.216, the surviving spouse shall receive the spousal portion of the benefit under Section 120.216(a)(5) as if the member had retired on the date of his or her death. 


(i) Upon the death of a retired member or beneficiary receiving benefits under this chapter, the benefits shall be paid through the last day of the payroll period during which the death occurs and shall terminate, or be adjusted, if applicable, as of that date in accordance with the optional form of benefit selected at the time of retirement.

(j) The option selected or determined for payment of benefits as provided in this section shall be final and irrevocable at the time a benefit payment is cashed or deposited or credited by or on behalf of the member.
(k) In order to be deemed a surviving spouse of a retired member under the terms of this Section 120.216, the spouse must have been married to and living with the retired member at the time of the retired member's death and have been married to the member for not less than 365 consecutive days immediately preceding the death of the member. A spouse shall be deemed living with the member if the member or spouse is confined to a nursing or hospital facility at the time of the member's death. Any factual questions arising from this definition shall be resolved by the Advisory Committee. 

(l)
No application for benefits under this Section 120.216 shall be valid unless filed with the Board within two years of the initial date of eligibility.


Section 3. Implementation of Legislative Changes Applicable to Members of Communications Workers of America Bargaining Unit Subject to Collective Bargaining. The amendments to the Ordinance Code provided in Section 1 with respect to members of the Communications Workers of America bargaining unit are subject to applicable collective bargaining laws.  

Section 4.   Requesting Emergency Passage Pursuant to Council Rule 4.901 Emergency. Emergency passage is requested because the amendments will affect new employees hired on and after October 1, 2011, and the City’s Pension Office and Human Resources Division need time to implement the changes.


Section 5.  Waiver of Section 120.102(v).
 The provisions of Section 120.102(v), Ordinance Code, prohibiting the adoption of any changes to the Jacksonville Retirement System prior to its presentation to the appropriate Advisory Committee and the Board of Trustees of the Jacksonville Retirement System for comment are hereby waived.  The reason for the waiver is to expedite the implementation of the proposed changes, which will result in significant savings to the City.
Section 6.
   Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.  
Form Approved:

      /s/ Steven E. Rohan      _ 
Office of General Counsel
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